
BellSouth also points out that it does not charge CLECs reciprocal compensation for its FX
service.

A recent PC;:C decision recently held that certain types of traffic are excluded from the
reciprocal compensation requirements of the Federal Act. In re: Implementation of the Local
Competition Provisions in the Telecommunications Act of 1996, CC Docket 98·98, and In re:
Inlercarrier Compensation for ISP-Bound TrajJic, CC Docket 99-68 (April 27, 2001)
("Reciprocal Compensation Order"). BellSouth argues that FX traffic is within the category of
calls that the FCC excluded from the reciprocal compensation requirements. (BellSouth Brief, p.
12).

S
Finally, BeUSouth directs the Commission's attention to the dc=cisions of other ltate

commissions that have considered this issue and determined that reciprocal compensation ~not
due for this type of traffic. Specifically, BellSouth references state commissions in Texas,
lllinois, South Carolina, Kentucky and Tennessee.

BellSouth offered a compromise position on this issue. BellSouth testified that it would
offer CLECs the option to treat calls within the LATA as local for purposes of interconnection
and reciprocal compensation. (fr. 184-85).

2. AT&T

AT&T argues that FX traffic should be rated based on the NPA-NXX assigned to the
customer, rather than the physical location of the customers. This is consistent with the toll and
local rating. (AT&T Brief, p. 28). AT&T states further that it does not cost BellSouth any more
to tenninate calls to FX-type customers. It!. at 29. AT&T argues that intercarrier compensation
arran~.ts for FX-type service should be the same as the arrangements for wireless service,
where BellSouth pays reciprocal compensation for BellSouth originated traffic regardless of
the physic location of the wireless customer. It!. at 29-30.

3. BroadRiver

BroadRiver states that "8 CLEC must retain the unrestricted ant1 unilateral right to assign
its NPAINXX codes to its customers." (BroadRiver Brief, p. 4). BroadRiver also states that
reciprocal compensation should be due CLECs for terminating calls that originated within the
same LATA as the CLEC POI, where the calls are terminated. It!.

4. Global Naps

Global Naps states that it·would agree to an amngement in which if a CLEC chooses to
limit local calls for the purposes of interconnection and reciprocal compensation to calls that
originate and terminate within the same BellSouth local calling area., and chooses to have access
charges apply to calls between BellSouth and CLEC customers in different local calling areas,
then FX traffic would be~ce with these choices. (Global Naps Brief, p. 19). It
should also be the CLEC' prerogative choose to have all intraLATA circuit-switched traffic
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treated as local for purposes of interconnection. If a CLEC makes this decision, then reciprocal
compensation should apply for FX traffic. Id. at 19-20.

5. Sprint

Sprint's position is that an ILEC should not be allowed to restrict a CLEC's ability to
assign NPAINXX codes to its end-users. Sprint states that n..ECs and CLECs should share the
transport costs between the virtual POI in a local calling area and the physical POI. (Sprint
Brief, p. 9).

6. WorldCom

WoridCom claims that BellSouth's proposal will provide BellSouth with an unfair
competitive advantage. (WorldCom Brief, p. 12). WoridCom argues that the test for whether a
call is local or not should be based on the originating and tenninating NPAINXXs. WoridCom
states that this test is consistent with the industry standard for determining the jurisdiction of
traffic. Id.

B. Discussion

While this issue is phrased in terms of whether BellSouth should be entitled to put
restrictions on a CLEC's ability to assign NPAINXX codes for its customers, the underlying
dispute is whether. reciprocal compensation should apply to Virtual FX traffic. BeIlSouth is not
attempting to prohibit CLECs from assigning to their customers NPAINXX codes associated
with a different local calling area, but BellSouth is not willing to pay reciprocal compensation to
CLECs for terminating Virtual FX traffic. This dispute turns on the question of what detennines
whether a call is local. If the physical location of the foreign exchange customer governs, then
Virtual FX traffic is not a local call and access charges are due. If it is the end-user's phone
number that dictates whether a call is local, then reciprocal compensation should be paid for FX
traffic. .

The first argument BeIlSouth raises in its Brief is that the FX traffic does not originate
and terminate within the same local ea.uing area {"BellSouth Brief, p. 10). Although questioning
its relevance, no party disputed the truth of this assertion. The Georgia Act defines "local
exchange services" to mean "services offered for the transmission and utilization of two-way
interactive communications and associated usage with the local calling area" C.C.G.A. § 46-5
162(11). The Georgia Act defines "local interconnection services" to mean "that part of
switched interconnection service provided for the purpose of originating or terminating a call
which originates and terminDles within the local calling t:lTea." a.C.G.A. § 46-5-162(12)
(emphasis added). Since Virtual FX traffic- does not originate and tenninate within the same
local calling area, it does not meet the definition of a local interconnection service.

The Georgia Act's definitions of the terms "switched access" and "toll service" establish
that access charges, not reciprocal compensation are due for Virtual FX traffic. "'Toll service'
means the transmission of two-way interactive switched communications between local calling
areas," C.C.G.A. § 46-5-162(19). Virtual FX traffic travels between local calling areas, and
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falls within the definition of a toll service. "'Switch access' means that part of switched
interconnection service provided for the purpose of originating or terminating a toll service."
a.c.G.A. § 46-5-162(14). As a toll service, switched access would 8P.ply to Virtual FX calls.

Determining the nature of Virtual FX traffic based on the physical location of the callers
is consistent with the end-~d analysis endorsed by the FCC. The FCC has stated that "both
court and [FCC] decisions have considered the end-to-end nature of the communications more
significant than the facilities used to complete such communications." In the Matter of
Teleconneet Company v. The Bell Telephone Company ofPennsylvania, 10 FCC Red 1626, 1995
FCC LEXIS 966 (1995); affd sub nom. Southwestern Bell Tel. Co. v. FCC, 116 F.3d 593 (D.C.
Cir. 1997); see, e.g., Declaratory Ruling in CC Docket No. 96-98 and Notice of Proposed
Rulemaking in CC Docket Nc. 99-68, 10. Appiieation of an enci-to-end analysis to Virtual FX
calls focuses on this traffic travelling between local calling areas, and leads to a conclusion that
reciprocal compensation is not due for these calls.

The conclusion that access charges are due for Virtual FX is not inconsistent with the
Commission's previous decisions in cases involving calls to internet service providers (''!SPs'').'
In deciding whether the parties to interconnection agreements were obligated to pay reciprocal
compensation for ISP-traffic, the Commission considered whether an ISP call involved one call
or two. The Commission determined that two calls took place. The flISt call was the one placed
by the BellSouth customer that dialed the NPA-NXX number within the same local calling area.
The Commission found that this call was terminated once delivered to the telephone exchange
service number. (See, e.g., Docket No. 8196-U; In Re: Complaint ofMFS Imelenet ojGeorgia,
Inc. Against BeliSouth Telecommunications. Inc., and Request jor Immediate Relief, Order
Affinning and Modifying the Hearing Officer's Decision). The Commission decided that the
ISP providing access to the ·packet-switched Internet was irrelevant to whether the first call was
terminated locally. (See. e.g, Docket No. 686S-U; In Re: Petition ofMeImetro for Arbitration of
Certain Terms and Conditions ojProposed Agreement with BeUSouth Telecommunications, Inc.
Concerning Interconnection and Resale Under the Telecommunications Act 0/ 1996; Order
Deciding Complaint, December 28. 1998). The Commission's detennination that the call
outside the local calling area was a separate call was crucial to the Commission's detennination
that the call from the BelISouth customer to the ISP was local. That the Commission entered
into this analysis demons'aates that the physical location where the call was terminated was
relevant to the whether reciprocal compensation was due.

The Commission finds that reciprocal compensation is not due for Virtual FX traffic.
The Commission'also finds that consistent with its own testimony in this proceeding, BeIISouth
should offer CLECs the option to treat intraLATA calls as local for purposes of interconnection
and reciprocal compensation.

, In several dockets. the Commission decided that ISP-traffi<: is jurisdictionally local. The FCC n:ccntly issued its
Reciprocal Compe1UIIliDn Order. in which it decided that ISP-bound traffic is not subject to the reciprocal
compensation obligatio~ of 47 U.S.C. 2S1(b)(S). The relevance of the ISP cases to the issue in this proceeding is
limited to that in both the ISP cases and. this docket, the Commission considered the physical location where the call
originated and renninated in its determination of whether the call constituted local traffic.
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m.
ORDERING PARAGRAPHS

The Commission finds and concludes that the tenDs and conditions as discussed in the
preceding sections· of this Order should be adopted pursuant to Sections 251 and 252 of the
Telecommunications Act of 1996 and Georgia's Telecommunications and Competition
Development Act of 1995.

WHEREFORE, it is

ORDERED, that all findings conclusions, statements and directives made by the
Commission 8P.d confJlined in tile fOIegoing !ections of this Order are hereby adopted as findings
of fact, Conclusions of law, statements of regulatory policy, and orders of this Commission.

ORDERED FURTHER, that pursuant to FCC orders, a CLEC may choose the point of
interconnection, and may choose to interconnect with an incumbent's network at a single point
within a LATA. .

ORDERED FURTHER, that for calls that originate and tenninate within the same local
calling area, BenSouth is responsible for the costs of transporting its originating traffic to the
CLEe's POI in the LATA, regardless of whether the CLEC's POI is in the same local calling
area as the call originates and tenninates.

ORDERED FURTHER, that reciprocal compensation is not due for Virtual FX traffic.

ORDERED FURTHER, that BellSouth shall offer CLECs the option of treating
intraLATA calls as local for purposes reciprocal compensation.

ORDERED FURTHER, that a motion for reconsideration, rehearing, or oral argument
or any other motion shall not stay the effective date of this Order, unless otherwise ordered by
the Commission.

ORDERED FURTHER, that jurisdiction over these mAtters is exp.ressly retained for the
purpose of entering such further Order or Orders as this Commission may deem just and proper.

The above by action of the Commission in Administrative Session on the 23M day of

July, 2001. e:' Jjf) /)

£JJI/~ Je'tr~.(JO:
Reece McAlister - cDonald, Ir.
Exccutive Secretary Chairman

e-/S'-DI
Date
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APPENDIXH

Docket Number 14361..;U, Generic Proceeding to
Review Cost Studies, Methodologies, Pricing

Policies, and Cost-Based Rates for
Interconnection and Unbundling of BellSouth

Telecommunications, Inc.'s Network Procedural
and Scheduling Order



&.AUIlIN ·.UII.- .,DONALD. "A.. ~MAIA••"
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101 DURDIN
'TAM WIlE

DR.OR"" It. fLAIINAGAN
IIICUTIVE DIREr:TOR

(40C) 1.....01
, C"O) 21.1·IIJI

In Re: Generic Proceeding to Review Cost Studies, Uethodctlogiu, Pricing
Policies and Cost Baaed Rates tor InterDOnneclion ar.ld Unbundling of
BeliSouth Telecommunications, Inc.'s Network

BY THE COMMISSION:

On December 16, 2001, the Georgia Public Service Commission ("Commission") issued
its Order in Docket No. 7061-U establishina cost-based rates applicable to BellSouth
Telecommunications. Inc's ('"BeIJSouth'') interconnection and llnbundling including the
unbundJed network elements,nonrecutrins char&cs, collocation, arid access to poles, ducts,
conduits and ri&hts~of-way. On February 1, 2000, the Commission :;ssued its Order in Docket
No. 10692-U establishing long-tenn pricing policies for combination of Unbundled Network
Elexnents (UNEs) and establishing recwring and nonrecurring rates j'()t' panicular combinations
of ONEs.

The February 1, 2000 Order directed BeIlSouth to file a tevised Statement of Generally
Available Tenns and Conditions (SGAT) reflecting and implementing the rates and policies
established by the Order and reflecting the 'UIlbundling requirements "f the FCC's Third Report
and Order. The Commission also on:Jend BellSouth to file additic,nal cost studies for those
loop/port and loopltranspon com~nations that were not in place at tl,e time of the Commission
Order in Docket No. 10692-U.

On March 2. 2DOO ad March 17, 2000, BellSouth filed the required cost studies and
revised SGAT. CD May 4, 2000. Be1lSouth filed with the Commission modifications to these
am studies. alOlll with a DeW SGAT to reflect these modifications 81ld to incorporate additional
tllings in GIber Commission proceedings. The revised SGAT wa; permitted to take effect
pursuant to 47 U.S.C. § 2S2(f)(3).

In'Docket Nos. 118S3·U • the Commission eatablished intaim rates SUbject to true up for
certain tJNEs and UNE eombinations. In d'iis perle: proceedin&. the Commission will examine
the cost or each UNE and interconnection service offered by BelBouth. inclUding mage for
which rates were established in Docket Nos. 706I-V and 10692-U. The following procedural
schedule is hereby adopted for this new generic cost proceeding:

Docket No. 14361·11
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October I. 2001

BellSouth and other interested parties may file cost studks and Direct Testimony
feaarding issues in this docket. Accompanied therewith shall be an electronic: version of the
party's testimony, which shall be made on a 3.5" diskette using MicrOSI)ft Word~ format for text
documents and Excel~ for spread sheets or other comparable electronic format. Under no
circumstances should an electronic filing consist of more than four (4) files, includini
attaehments. Cost studies may be filed on CD Rom. This filing shall be made at the office of the
Executive Secrerary, Georgia Public: Service Commission, 244 Washini:;ton Street, S.W., Atlanta,
Georgia 30334-S1G1.

October 30. 2001

The Commission will conduct a teChnical workshop at which lime Be11South and other
iDtcrated parties tbat filed cost studies can present an overview of the Cost Models relied upon
to leneralC fOIWard-loolcing costs.

Noyember 9, 2001

BeUSouth and other interested parties tile Rebuttal Testimony in response to issues raised
in the Direct Testimony. Accompanied therewith shall be an elcctre'nic version of the party's
filinJ, which shall be made on a 3.5" diskette using Microsoft Word<ll format for text documents
and ExceI~ for spud sheds. Under no circumstances should an dcc:troDic filing consist of
more than four (4) files, includina attachments. This filing shall be made at the office of the
Executive Secretary, Georgia Public Service Commission, 244 Washir gum Stt=t, S.W., Atlanta,
Georgia 30334-5701.

November 29. 1001

BellSouth and other interested parties file Surrebuttal TestiIr.ony in response to issues
raised in the Rebuttal Testimony. Accompanied therewith shall be a;1 electronic version of the
patty's fiJin& which~ be made on a 3.5" diskette using Microsc,ft WordlP) format for text
doc:uzDems and Exce1~ for spread sheets. Under DO circumstances J;hould an electronic filing
consist of more than four (4) files, including attachments. "Ibis filing shall be made at the office
of the Executive Sccrctary, Georgia Public SetVice Commission, 244 Washington Street. S.W.,
Atlanta, Oeorgia 30334-5701.

nn.... l ..12.2001

At 10:00 a.m., the Commission will CODUJll!l1CC hearings for Docket No. 14361-U
beginning with the testimony of any public witnesses pursuant to O.C.G.A. § 46-2-59<1>. and the
hearing of any appropriate motions. After ,these preliminary matt,~n, the Commission will
conduct hearinp on the testimony filed by BellSouth and the intervenors,

Doc!ket No. 1436MJ
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January 11, 2002

All parties are to file an original and fifteen (IS) copies of dosing briefs. orders or
rec?mmendations. Accompanied therewith shall be an electronic vcr:lion of a party's filing.
whIch shall be made on a 3~ inch diskett~ using Microsoft Word@ fo'mat for teXt documents
and Excel@ for spread sheets.

Additional Information

For adI COSt study, the party submittinB the cost study shall provide comprehensive and
complete work 'PIPUS that fully disclose and document the process un\1erlying the development
of each of its ecDDDmic co.as.. Ddudjng me documentation of all judgn".ents and methods used to
establish every specific asSlimption employed in each cost study. The work. papers must clearly
and logically Jepresent all data used in developing each cost esrjmate. and must be so
comprehensive as to allow others iDitially unfamiliar with the studies to lqJ1icate the
methodolOg)' and calculate cquivmcnt or alternative results using equivalent or alternative
assumptions. The. work papers must be orpnized in such a manner as to clearly identify and
document all source data and assumptions. including investment. e~i.pense. and demand. data
assumptions.

Dissovep:

The nature of the infonnation likely to be brought forward h this proceeding, such as
cost study and methodology information. is highly technical and det~LLled in nature. Therefore,
this is an appropriate proceeding in which the Commission may exerdse its discretion to aJlow
the parties to use discovery to obtain and exchange information. This j:i an exception to the usual
practice and procedure in Commission proceedings. AllOWing discovery in this docket should
also assist the patties in negotiating the. complex issues and in preparing and presenting
unresolved jssues for Commission resolution in this docket. In addition. the Commission Staff is
hereby appoinmd aaen" of the Commission for discovery purposes pursuant to O.C.GoA. § 46-2
57. In that capacity. the Commission Staff has the authority to co'.duct discovClj' using any
methods. including but not limited to informal discovery workshops.

The Commission finds and concludes that it is appropriate to pennit the parties to conduct
discmay iD tIIis pioceedina. subject to the following procedures. Parties should endeavor to

keep 'IbeU diKow:ry ...- focUSld on the issues in this clocke~" and to use written data
l'equestS in the first instance to obtain the data, infonnation. or admissions they may seek.
Discovery requests shaIl be served electronically. IIld all discovery requests mDSt be served prior
to November 2,2001. Objections to discovery shall be filed within 10 days after receipt of the
discovery. Responses to discovery requestS~ to be provided to the 'l'equesting pany as soon as
possible, and shall be prOVided no later than 14 days after receipt of the request. Two COpies of
each response to discovery requests shall be filed with the Corr:.mission, but shall not be
considered part of the evidence of record (amless and until explicitly t rought into the evidence of
record as part of the fonnal hearing process). Written discovery sha"j be limited to 50 requests,



additional written discovery or additional depositions are necessary, t1~e party shall file a motion
with the Commission, explaining in detail the facts upon which additonal discovery is required
and why such facts could not be discovered through other means.

Copies ofJlJeadings. fmggs and Comspondf~

Parties shall file the original plus 15 copies, as well as an eIecaonic venion (Word fannat
for text documents), of all documents with the Commission', Exccufve Secretary no later than
4:00 p.m. on the date due. However, only two copies need to be filtd for discovery responses.
In addition, copies of all pJeacfiapt filing. CODapOndcace., anelany (,':her documents related to,
and submitted ia Ibe course of this docketed ZIIIIIUlr (acept for diSCOVf:ry requests and responses)
shall be served upon the other parties as weD as upon the following inl!.ividuals in their capacities
as indiclted below;

Daniel S. Walsh
Assistant Auomey General

Department of Law
State of Ocorlia

40 Capitol Square SW
Atlanta, Georgia 30334

(404) 657-2204

Kristy Holley, Director
Consumers' Utility Counsel Division

2 Martin Luther King Ir. Drive
Plaza Level East

- Atlanta, Georgia 30334
(404) 656-3982

B~rd

The panics shall be JeSpOftSib1e for bringina before the Coumission all evidence that
they wish to have considered in this pracccdini. The Commission may also require the panies to
provide any additional information that the Commission considers U5'~fu1 ad neecssary in order
to reach a decision. Any party 1ili.Dg documents or presenting evidence that is considered by the
IOUI'I:C of the information to be. -..1eCRt" under Geoqia law. O,C.G.A.llo-l-'761(4). must
comply with me mm of the° "um;_'"pcming such information. $ft GPSe Rule 51S-3-1
.11 TJade Secna(~ndea far a I lili' .. secret status. filina both UDder seal and
with public disclosure versions, use of protective agreements, p~titi.onin8 for access. and
procc:4ures for challenging trade sec;at designations). Responses to discovery will not be
consideled part of the record unless formally in1rOduced and admitted as exhibits.

WHEREFORE, it is

ORDERED, that the Commission hereby adopts the p'roc:edUI'CS. schedule. and
statements regarding the issues set forth within the Procedural and Schcdulinl Order.

Docket No. l~l.U
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ORDERED FURTHER, that a motion for reconsideration, rejle3rtng, oral argument, or
any other motion shall not sray the effective date of this Order, unlcs~; otherwise ordered by the
Commission.

ORDERED FURTHER. that jurisdiction over this matter is -expressly relained for the
purpose of entering such further Ordcr(s) as this ColDJDission may _Hl just and proper.

~~ 2';'tJ~/__
DATE

A:a.JH.~.4f
McDonald.. Jr.

Chairman

DATE

The above by action of the Commission in Administrati\'e 5ession on the 2111 day of

Z>flfIIA
Reece McAlister
Executive Secretary

8-23-D/
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APPENDIX I

Docket Number 11853-U, Petition of AT&T
Communications and Teleport Communications
and Teleport Communications of Atlanta, Inc.

for Arbitration of Certain Terms and Proposed
Agreement with BellSouth Telecommunications,
Inc. Under the Telecommunications Act of 1996
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Docket No. 118SJ.U

In Re: Petition of AT&T Communications of the S~tbern States, Inc. and Teleport
Communications Atlanta, Inc. for Arbitration of Certain Terms and
Conditions of Proposed Agreement with BellSouth Telecommunications, Inc.

Under the Telecommunlca::::~19'; r- .r:•\;_~ ·.-7"18'53.
~ - -,,--, ,t 3

Appearances r.'. ~ -.. .. ,";' ~ ~ ~.'TY- e.f /:; 7I
l,; ·:.i oJ '-" ••• .. I .. it

On behalf of AT&T COmmunications
Suzanne W. Ockleberry, Attorney
T~mp~ T llmnllT'Pll\' ,A.ttomey
ivlarsna Kute, Attorney

. .1

On behalf of BellSouth Telecommunications, Inc.
Bennett Ross, Attorney
Douglas Lackey. Attorney

On behalf of the Commission Staff
Daniel Walsh, Attorney

On behalf of the Consumers' Utility Counsel
Kealin CUlbreath, Attorney

BY THE COMMISSION:

On February 4, 2000, AT&T Communications of the Southern States. Inc., and Teleport
Communications Atlanta, Inc. (collectively "AT&T') petitioned the Georgia Public Service
Commission ("Commission") to arbitrate certain unresolved issues in the interconnection
negotiations between AT&T and BellSouth Telecommunications. Inc:.

I. JURISDICTION AND PROCEEWMiS

Under the Federal Telecommunications Act of 1996 (the Federal Act), State
Commissions are authorized to decide the issues presented in a petition for arbitration of
interconnection agreements. In addition to its jurisdiction of this matter pursuant to Sections 2S1

1).11853-U
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and 252 of the Federal Act, the Commission also has general authority and jurisdiction over the
subject matter of this proceeding, conferred upon the Commission by Georgia's
Telecommunications and Competition Development Act of 1995 (Georgia Act), a.c.G.A. §§ 46
5-160 et seq., and generally O.C.G.A. §§ 46-1-1 et seq., 46-2-20, 46-2-21 and 46-2-23.

The Commission approved an interconnection agreement between the parties for a three
year period, and the agreement was in effect until February 3, 2000. On August 30, 2000, the
Commission issued an order scheduling hearings in this matter. Hearings were held before the
Commission on October 30 and 31, 2000. On November 27,2000, the parties filed briefs on the
unrcsolved issues.

The Commission has before it the testimony, evidence, arguments of counsel and all
appropriate matters of record enabling it to reach its decision. .

n. FINDINGS AND CONCLUSIONS

1. Issue 1

Should calls to Internet Service Providen be treated as local traffic for the purposes
of reciprocal compensation?

BellSouth argues that reciprocal compensation payments are not due because ISP-bound
traffic is not local traffic. The Commission has found previously that ISP traffic is local in
nature. See Docket Nos. 11901-U, 108S4-U, 10767-U, 9281-Ul. While reserving its right to
seek judicial review from this Commission finding, BellSouth states that it will abide by the
Commission's decision in Docket No. 10767-U. In Docket No. 10767-U, the Commission
directed the parties to track reciprocal compensation payments, "subject to a true-up mechanism
approved by the Commission as warranted by the outcome of the FCC's Rule-Making in CC
Docket No. 99-68 on ISP-bound traffic." (Order, p. 4 of 11).

However, subsequent to the Commission's order in Docket No. 10767-U, the
Commission addressed this issue in Docket No. 10854-U. In its order in Docket No. 10854-U,

1 Docket No. 11901-U: Petition ofMeImetro Access Transmission Services, UC andMCI
WorldCom Communications. Inc. for Arbitration ofCenain Terms and Conditions of
Proposed Agreement with BellSouth Telecommunications, Inc. Concerning
Interconnection and Resale Uru:ler tM Telecomnumications Act of1996; Docket No.
10854-U: Petition/or Arbitration oflTCI\DeltaCom Communications. Inc. with BellSouth
Telecommunications. Inc. PumMJnl to the Telecommunications Act 0/1996; Docket No.
10767-U: Petition by ICG Telecom Group, Inc. for Arbitration ofan Interconnection
Agreement with BellSoUlh Telecommunications, Inc. PursUll1l1lo Section 252(b) oflhe
Telecommunications Act of1996; Docket No. 9281·U Complaint ofe.spire
Communications. Inc. Against BellSoUlh Telecommunications. Inc.

o.lI853-U
Pllp2or19



the Commission ordered BellSouth to pay reciprocal compensation for calls to !SPs without the
payments being subject to a true-up mechanism. (Order p. 7 of 13). The Commission noted that
District of Columbia Circuit Court of Appeals decision vacating the FCC's Declaratory Ruling
for "want of reasoned decision-making" with regard to the FCC's use of the "end-to-end"
analysis returned the status of the issue to an open question for the Commission to decide.
Consistent with the Commission's decision in Docket No. 10854-U, and subsequent orders
addressing this issue, the Commission finds that BellSouth must pay reciprocal compensation on
!SP-bound traffic and that those payments are not subject to a true-up mechanism.

2. Issue 7

What price (including deaverapd prices where appropriate should BeIISouth be
permitted to charge for the foRowing COmbiDatioDS ofelements? .

OS3 digital loop with OS3 dedicated interomce transport.
4 wire DSllocal cluumel with OSI iDteromce transport

DS310caJ channel with DS3 interomce traD5port

In Docket No. 10692-U, Generic Proceeding to Establish Long-Term Pricing Policies
r';i" [.,ri.1;;,.;M1:.;.1.\,r;:;~·crkElements, the Commission established recurring and nonrecurring rates
for eight different pre-existing loop and transport combinations. The combinations at issue here,
however, were not addressed in the Commission's order in that proceeding. BellSouth and
AT&T each propose separate methodologies for setting rates for the above combinations.

BellSouth proposes that the Commission set the recuning rates for the three combinations
at the sum of the stand-alone network element prices. (BeIlSouth Post-Hearing Brief, p. 4). The
Commission established recurring rates for the stand-alone DSIlocal channel and DSI dedicated
interoffice transport elements in Docket No. 7061-U, Review of Cost Studies, Methodologies,
and Cost-Based Rates for Interconnection and Unbundling of BellSouth Telecommunications
Services. Fur nonrecurring rates, BeUSouth's proposal distinguishes between elements that are
c~ntly combined and elements that are not currently combined.2 For those currently combined
combinations, BellSouth proposes that the Commission establish the same nonrecurring rate that
the Commission ordered in l>ocket No. 10692-U. BellSouth proposes a nonrecuning rate for
combinations not currently combined at the sum of the stand-alone nonrecurring rates for the
elements that make up each combination. (Bc1lSouth Post-Hearing Brief, p. 4).

2 In Docket No. 10692-U, the Commission found that FCC "Rule 31S(b), by its own terms,
applies to elements that the incumbent 'currently combines,' not merely elements which are
'currently combined"" (February 1,2000, Order, p. 11 of23). The Order further explains that
in f 296 of the FCC's First Report and Order, the FCC stated that 'ihe proper meaning o(
'currently combines' is 'ordinarily combined within their network in the manner in which they
are typically combined. n' Id. While the FCC stated that it would decline to address this issue in
its Third Repon and Order, it did not disavow the position it took in its First Report and Order.
Therefore, the FCC's only interpretation of "CUlmIdy combines" remains that which was stated
in its First Repon and Order.
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AT&T argues that BellSouth bases its UNE rates on inappropriate cost model
assumptions. AT&T states· that BellSouth's proposals must be adjusted in order to comply with
the FCC's forward-looking TELRIC costing standard. (AT&T Post-Hearing Brief, p. 48).
Although AT&T proposes adjustments to BellSouth's proposals in this proceeding, AT&T states
that it would not object to a generic proceeding ''to address these and all other UNE rate issues
which have arisen since the Commission issued its orders in Docket Nos. 7061-U and 10692-U."
Id. at 48. Footnote 32.

The Commission finds that the most efficient and fair resolution to this issue is to
commence a generic proceeding to establish permanent rates for the combined UNEs that have
arisen since Docket No. 10692-U. In the interim, the Commission adopts the rates proposed by
BellSouth, subject to a true-up.

3. Issue 8

What are the appropriate rates and charges (lDcludlDg deaverapd prices and
recurring and nonrecurring prices where appropriate) for the foUowiDI UNEs for
which rates have not been established:

DS3100ps

!}~3 dedicated interomce transport

DS3 dedicated local dwmeJs

Dedicated local duumels with IDteromce nnsmJPIon

DSOIDSI multiplexers

DSlJDS3 multiplexers

BellSouth states that recurring and nonrecuning rates for DS3 loops, DS3 dedicated
interoffice transport, DS3 dedicated local channels, DSOIDSI multiplexers. and DSIIDS3
multiplexers were filed with the Commission in Doclcet No. 72S3-U. BellSourh
Telecommunications, Inc. Statement ofGenerally Available Terms and Conditions Under Section
252(1) of the Telecommunications Act of 1996. AT&T proposes modifications to BellSouth's
methodologies that it asserts are more consistent with the TELRIC philosophy. (Prefiled Direct
Testimony of Jeffrey King, p. 9).

Similar to Issue 7. this issue deals with combinations that have arisen since the
Commission's order in Docket No. 10692-U. Accordingly, the Commission will address ,these
combinations in the context of a generic proceeding. In the interim. and subject to I bUC-up
mechanism. the Commission will establish the rates for these combinations consistent with
BeUSouth's proposal.

D-UI53-U
"'4ofl'



Similar to Issue 7, this issue deals with combinations that have arisen since the Commission's
order in Docket No. lOO92-V. Accordingly, the Commission will address these combinations in
the context of a generic proceeding. In the interim, and subject to a true-up mechanism, the
Commission will establish the rates for these combinations consistent with BellSouth's proposal.

4. Issue 9

Under what rates, terms, and conditions may AT&T purchase network elements or
combinations to replace services currently purchased from BeUSouth tariffs?

The primary question in Issue 9 is whether BellSouth should be entitled to enforce the fee
for early termination provided for in its contracts with some of its retail customers. The
customer receives favorable rates in exchange for this provision. BellSouth characterizes the
issue as one of simple fairness. Since the customer received the benefit of the reduced rates, the
customer should be held to its contractual obligations. It is inequitable to allow the customer to
benefit from reduced rates under the contract, benefit again from switching to AT&T, and then
not pay the termination fees it agreed to pay in exchange for these benefits. (BellSouth Post
Hearing Brief, p. 10). AT&T argues that the termination liability fees should not be paid
because service has not been terminated. AT&T argues that it "is merely seeking to have the
current service converted to a different rate structure:' (AT&T Post-Hearing Brief. p. 64).

In. its February 1, 2000. Order in Docket No. lOO92-U. the Commission directed
BellSouth to provide loopltransport combinations to CLECs. The Commission ordered the
combinations in question to be made available statewide and free from any restrictions not
mentioned in the Commission order. (Commission Order, p. 22).3 Since the Commission issued
its order in Docket No. 10692-U. AT&T has been seeking to replace the tariffed services with
the UNEs. (Tr. 67). In a footnote to its UNE Remand Order, the FCC stated that "any
substitution of unbundled network elements for special access would require the requesting
carrier to pay any approprime termination penalties required under volume or tenn contracts."
(p. 221, Footnote 985) (emphasis added). At the time that AT&T selected BellSouth's tarriffed
services, it did not have the option to order UNEs from BellSouth. A CLEC that has had to wait
for the· availability of UNEs should not be penalized for taking advantage of this option. The
Commission finds. therefore, that a charge against AT&T as the customer for replacing tariffed
services that it agreed to prior to BellSouth offering UNEs is not an "appropriate" termination
penalty. AT&T shall not be required to pay tennination liability fees when it converts special

3 The combinations addressed were: 2-wire voice grade extended loop with DS 1 Dedicated
Interoffice Transport; 4-wire voice grade extended loop with DSI Dedicated Interoffice
Transport; 4-wire 56 or 64 KBPS extended digital loop with Dedicated DSI Interoffice
Transport; Extended 2-wire VO Dedicated Local Channel with Dedicated DSI Interoffice
Transport; Extended 4-wire VO Dedicated Local Channel with Dedicated DS1 Interoffice
Transport; Extended 4-wire DSl Digital Loop with Dedicated DSI Interoffice Transport;
Extended 4-wire DS I Digital Loop with Dewcated DS3 Interoffice Transport; and, Extended
DS 1 Dedicated Local Channel with Dedicated DS3 Interoffice Transport.
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At the March 6, 2001, Administrative Session, the Commission voted to direct the parties
to meet in an effort to agree to a date after which AT&T would owe termination charges for early
tennination of the contract. The parties were directed to try to agree to a date by March 13,
2001. The Commission also voted at the Administrative Session that if the parties were unable
to agree, then the Commission would set the date certain for tennination liability at February 1,
2000, which is the date that the Commission issued its order in Docket No. 10692-U. The
Commission subsequently has been informed that the parties have been unable to agree upon a
date. (BellSouth Letter to the Commission, dated March 21, 2001). Accordingly, AT&T shall
not be required to pay tennination liability fees when it converts special access services to UNEs
for those instances when it began taking the special access services prior to February 1, 2000, the
date of the Commission order in Docket No. 10692-U. Finally, if AT&T wins a BellSouth
customer that is under a volume and term contract, BellSouth can pursue recovery from that
customer of any tennination liability fees.

5. Issue 10

How should AT&T and BeUSouth iDtercoDDect their networks in order to originate
and complete calls to end-usen?

Under Section 252(c)(2) of the Federal Act, BellSouth has the duty to provide CLECs
with i!l!~~onn~C'til)n witl} its network "at any technically feasible point within the carrier's
network. . .1 ne dispute among the parties concerns which party must bear the costs of
transponing traffic from a BellSouth local calling area to the point of interconnection established
by AT&T.

This issue has arisen in other arbitration proceedings before the Commission. In Docket
No. 11901-U, the Commission ordered the initiation of a generic proceeding to address points of
interconnection and virtual FX.· Accordingly, the Commission finds it prudent not to Nle on
this issue in the context of this proceeding.

6. Issue 11

·What terms and condlUons, and what separate nates It any, should apply for AT&T
to gain access to and use BellSoutb facUities to sene multi-unit Installations?

AT&T has requested to purchase from BellSouth subloop facilities in order to provide
service to residential and business tenants in multi-dwelling units. This issue concerns how
AT&T will access the subloop facilities, which consist of Detwork terminating wire (NTW) and
intrabuilding network cable (INC). BellSouth provides service to multi-tenant buildings through
different means depending on whether the building is a garden-style apartment building or a high
rise building. For garden-style apartment buildings, "BellSouth cross-connccts the facilities that
it has run to the building with ... N1W." (BcllSouth Post-Hearing Brief, p. 18). For high rise
buildings, BellSouth performs this service using INC. The INC then· cross-conncets with the

• The Commission has scheduled hearings in Docket No. 13S42-U, Generic Proceeding on Point
of Interconnection and Virtual FX Issues. for May 1-4,2001.
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NTW on each floor of the high rise building, and "[t]he NTW then nms to the Network Interface
Device (NlD) located on each tenant's premises." Id. at 19.

In the Third Report and Order, the FCC found that incumbent LEes, such as BellSouth,
"must proVide unbundled access to subloops nationwide, where technically feasible." Third
Report and Order, '205. The FCC defined "subloops" as "portions of the loop that can be
accessed at tenninals in the incumbent's outside plant" Third Report and Order, , 206; Rule
319(a)(2).

The parties dispute· whether BellSouth can require AT&T to access the facilities through
an intennediary access terminal. BellSouth states the concern that if AT&T had access to its
tenninal, then every CLEC would be entitled to the same access. BellSouthclaims that this
would create administrative and security problems because BellSouth would have no way'of
knowing which of its facilities a particular CLEC was using. (BellSouth Post-Hearing Brief, p.
19). AT&T charges that the intennediary access terminal results in discrimination because
AT&T has to pay for the terminal in order to access the same subloop elements that BellSouth
can access without this additional charge. (AT&T Post-Hearing Brief, p. 30).

The FCC has stated that incumbents must permit CLECs to have direct access to their
equipment once inside the building. Diployment of Wirelme S~rvice Offerin, Advanced
Td.4 ';';:::::::;':::';':;:;·';;,3 Capability, CC Docket No. 98-147, First Report and Order and Further
Notice of Proposed Rulemaking, FCC 99-148, et aI. (March 31, 1999)' 42. Further, the FCC
stated that incumbent LECs "may not require competitors to use an intermediate interconnection
arrangement in lieu of direct connection to the incumbent's network if technically feasible,
because such intermediate points of interconnection simply increase collocation costs without
concomitant benefit to incumbents." Jd. As stated above, BellSouth's arguments for the
intennediary access teoninal focus on record keeping and security, rather than feasibility.

CLEC access to BellSouth facilities in multi-unit installations was also an issue in Docket
No. 10418-U, Interconnection Agreement Between MediaOne Telecommunications of Georgia,
UC and BeliSouth Telecommunications. Inc. In that proceeding, the Commission detennined
that NTW is a UNE. (Order, page 4 of 10). The Commission also found that interconnection at
the riuiumum point of entry technically feasible. Jd. at 6. In its Third Report and Order, the FCC
also determined that "lack of access to unbundled sUbloops materially diminishes a requesting
carner's ability to provide services that it seeks to offer." '205. The FCC concluded that
"access to subloop elements is likely to be the catalyst that will allow competitors, over time, to
deploy their own complementary subloop facilities, and eventually to develop competitive
loops." Id.

Any resolution of this issue must,. therefore, encourage competition and provide all
parties with a clear point of demarcation. For CLECs to have to bear access costs that BellSouth
does not incur is discriminatory and will not encourage competition. The same serving
amngement that the Commission approved for the prcIen-style apartments in Docket No.
10418-U should also apply for the wiring closet mangement BellSouth shall pay for the
intennediary access leoninal. AT&T shall provide BeIlSouth with a forecast of the number of
customers that it is seeking to serve in the multi-dwelling unit. In addition, the Commission
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approves a one-tier rate structure in which once AT&T receives access to the NTW, it also
receives access to the riser cable. This will reduce AT&T's costs and reduce the delay to
AT&T's customer. This arrangement shall be reciprocal, so that when AT&T is the primary
provider of service in a multi-dweIIing unit, and BelISouth wishes to serve a customer in that
unit, BeIISouth can access through the same type of serving arrangement on the same terms and
conditions.

7. Issue 14

Should BellSouth be allowed to aggrepte Una provided to multiple locatiODS of a
single customer to restrict AT&T's abWty to purchase local circuit nritchiDg at
UNE rates to serve aDy of the Una of that customer?

FCC Rule 51.319(c)(2) sets forth an exception to an n..EC's general obligation under
FCC Rule 51.311, to provide nondiscriminatory access to local circuit switching capability and
local tandem switching capability. FCC Rule S1.319(c)(2) states that Wan incumbent LEe shall
not be required to unbundle local circuit switching for requesting telecommunications camers
when the requesting telecommunications camer serves end-users with four or more voice grade
(DSO) equivalents or lines." This exception is subject to the ILEC providing nondiscriminatory
access to combinations of unbundled loops and transport throughout Density Zone I. In
add~!i~~. f'J~ !~~ ~~,::ption to apply, the n..EC's local circuit switches must be located in the top
50 Metropolitan Statistical Area (MSA), and in Density Zone l.

At issue between the parties is whether this exception applies when the customer's four
lines are not all located at the same premises. AT&T argues that the exception is not intended to
apply to such a situation. The FCC stated that the exception was intended to develop
competition "particularly for large business customers or other users with substantial
telecommunications needs:' UNE Remtmd Order' 255. AT&T argues that to allow BeIISouth
to aggregate lines would be to "escape its obligation to provide unbundled local switching:'
(AT&T Post-Hearing Brief, p. 46).

BellSouth responds that the availability of EELs makes the geographic location of a
customer's lines irrelevant. (BellSouth Post-Hearing Brief, p. 23). Since Be1ISouth would have
to provide EELs in order to take advantage of the exception, AT&T would have the ability to use
EELs to connect customers to ATAT's switch. Id. tit 24. BelISouth argues that the intent of the
rule is to distinguish between mass markets and the medium to large business market, and that
therefore, the exception should be found to apply regardless of the location of the lines. Id.

The Commission is not persuaded by AT&T's argument that the FCC did not intend the
exception to apply in cases where the lines are located at different premises. The plain language
of the FCC Rule Sl.319{c)(2) states that an ILEC's obligation does not apply to the
circumstances at issue. The Commission finds that BellSouth should be allowed to aggregate
lines provided to multiple locations of a single customer to restrict AT&T's ability to purchase
local circuit switching at UNE rates to serve any of the lines of that customer.
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8. Issue 15

ShouJd AT&T be permitted to charge tandem rate elements wben Its switch se"es a
aeograpbic area comparable to that served by BeDSouth's tandem switch?

This issue concerns whether AT&T should receive reciprocal compensation at the
tandem rate for traffic transponed and terminated via its switch. The legal question is whether
the CLEC must demonstrate both that its switch serves a comparable geographic area and that it
performs a similar functionality. FCC Rule 711(a)(3) provides:

Where the switch of a carrier other than an incumbent LEC serves a
geographic area comparable to the area served by the incumbent LEe's
tandem switch, the appropriate rate for the camer other than the
incumbent LEC is the incumbent LEe's tandem interconnection rate.

However, the FCC has also directed state commissions to consider whether new technologies
perform similar functions to an aBC's tandem switch. (Local Competition Order, '1090).

The Commission has previously held that a CLEC must demonstrate that its switch
serves a comparable geographic area and that it performs similar functionality. (See, Docket No.
1071\7-TT Tn rp' P,t;t;on by lCG Telecom Group, Inc. for Arbitration of an Interconnection
Agreement with BellSouth Telecommunications. Inc. Pursuant to Section 252(b) of the
Telecommunications Act of1996).

The evidence supports that AT&T's switches cover the same geographic area as
BeUSouth's tandem switches. (Talbott Direct Testimony at 21-22; DLT-16). Although AT&T
disputes that its switches must pass a functionality test, it asserts that its switch performs the
same functions as BeUSouth's switch. AT&T's switches route interLATA traffic, direct trunking
has been established to enable calls between AT&T customers to be completed across the LATA
or across the state solely on AT&T's network. In addition, AT&T has established direct
trunking to f'ach BellSouth tandem so that calls between AT&T and BellSouth customers do not
need to transit multiple switches. (AT&T Post-Hearing Brief, p. 20). The Commission finds
that AT&T's tandem switch performs the same functions as BellSouth's switch. Therefore,
AT&T is permitted to charge :andem rate elements.

9. Issue 16

What are the appropriate means for BeUSouth to provide unbundled local loops for
provision of DSL senice wbeu such loops are provisioned on dJattal loop carrier
facilities?

This issue was addressed by parties in Docket No. 119m-V, 11lvlnigtltitm DfBellSDulh
Telecommunications. Inc.:SO Provision of Unbllllt1led Networic Elements for the xDSL Service
Providers. The Commission will reach a decision on this matter in the context of that
proceeding.
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10. Issue 21

What is the appropriate treatment of outbound voiee calls over internet protocol
("IP") telephony, as it pertains to reciprocal compensation?

The preliminary question to answer on this issue is whether the Commission has
jurisdiction to decide whether switched access charges should apply to IP telephony. AT&T
argues that the FCC has exclusive jurisdiction over intentate telecommunication issues, and that
the FCC has decided not to assess switched access charges to these kinds of calls. (AT&T Post
Hearing Brief, p. 61). BellSouth argues that since the call in question is a long distance call, the
Commission should determine that reciprocal compensation is not due. (BellSouth Post-Hearing
Brief, p. 42).

In Docket No. 11644-U, Petition ofBellSouth Telecommunications. Inc. For Arbitration
of an Interconnection Agreement With Intermedia Communications, Inc. Pumumt To Section
252(b) of the Telecommunications Act Of 1996, the issue arose as to whether switched access
charges should apply to IP calls. In that proceeding, the Commission adopted the Commission
Staffs recommendation to defer ruling on the issue until it has had an opponunity to consider the
issue further. s (Order, p 14 of 17). Consistent with its order in that proceeding, the Commission
defers ruling until it can further consider the issue.

11. Issue 2S

When AT&T and BeUSouth have adJoinina facilities in a buDding outside
BellSoutb's central oftlce, should AT&T be able to purchase cross connect fadlities
to connect to BeUSoutb or other CLEC networks without bavinl to collocate in
BellSoutb's portion of the bullclina?

A condominium mangement is a central office building that is owned and shared by both
BellSouth and AT&T, such that AT&T and BellSouth offices would occupy separate areas of the
same building. This arrangement resulted from the divestiture of AT&T, and is unique to AT&T
a'T10K:1g CLECs. AT&T is asking to use the condominium arrangement to avoid having to
collocate through BellSouth's central office. BellSouth's objection is that it would provide
AT&T with an advantage over other CLECs. (Tr. 280-281).

The Commission finds that it would not benefit competition to allow AT&T to benefit
from its previous relationship with BellSouth. Therefore, the Commission adopts BellSouth's
position on this issue.

I In Docket No. 11901-U, Petition ofMCIrMmJAccess Trtl1ImIUsion Services. LLC and MCI
WorldCom Communications. Inc. for Arbitration ofCentzin Terms and Conditions of
Proposed Agreement with BeUSouth Telecommunications. Inc. Concerning
Interconnection and Resale Unrkr the Telecommunications Act of1996, the Commission
also deferred ruling on this issue. (Order, p.12 of 28).
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12. Issue 26

Is conducting a statewide investigation of crimiDal history records for each AT&T
employee or agent being considered to work on a BellSoutb premises a security
measure that BenSouth may impose on AT&T?

At issue is whether a statewide investigation of criminal history records for AT&T
employees and agents working on BellSouth's premises falls within a reasonable security
arrangement as intended in the FCC's First Repon and Order tmd Funher Notice of Proposed
Rulemaking, In the Marter of Deployment of Wireline Services Offering Advanced
Telecommunications Capability, CC Docket No. 98-147, 14 FCC Red 4761 (reI. March 31,
1999) ("Advanced Services Order"). AT&T argues that it does not. Instead, AT&T asserts that
BellSouth's position is intended to stall competition without a concomitant benefit to security.
(AT&T Post-Hearing Brief, p. 92).

In detennining whether BellSouth's security concerns are legitimate. it is instructive to
examine the measures BellSouth takes with regard to its own employees. BeUSouth sponsored
testimony that it performs criminal background checks on its employees prior to hiring. (Pre
filed Testimony of W. Keith Milner. p. 55). AT&T does not dispute this testimony. ('fr. 285).
BellSouth has agreed to limit the criminal background checks to only those AT&T employees
who have been hired by AT&T within the last five years. ('fr. 285).

The Commission finds that it is reasonable for BellSouth to require criminal background
checks on AT&T employees with less than five years of service. However, BellSouth must
provide to AT&T the criminal background checks that it performs on its own employees to
demonstrate that the checks on AT&T's employees are no more extensive or burdensome.

13. Issue 31

Has BeUSouth provided sufIldent customized routing In accordance with State and
Federal law to allow it to avoid providing Operator Servic:eslDirectory Assistance
C''OSIDA'') as a UNE?

This issue involves a dispute between the parties over whether the methods of customized
routing provided for by BellSouth are adequate. As explained by BellSouth witness, W. Keith
Miller, "customized routing allows calls from a CLEC's customer served by a BellSouth switch
to reach the CLEC's choice of operator service or directory assistance platform rather than
BellSouth's operator service and directory assistance platforms." (Tr.894).

The FCC has ordered D...ECs to provide operator services and directory assistance
CO'OSlDA") as an unbundled network element, unless they provide "customized routing or a
compatible signaling protocol." In re: Implementation of1M Local Competition Provisions of
the Telecommunications Act of1996, CC Docket No. 96-98, Third Report and Order and Fourth
Further Notice of Proposed RuJemaking (released January 14, 2000). BellSouth provides two
means of customized routing: the Line·Class Code ('1..CC·') method and the Advanced
Intelligent Network ("AIN") solution. AT&T dispUlCS whether either of these methods are
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viable. Therefore, AT&T's position is that BeIlSouth should be obligated to provide OSIDA as a
UNE.

In its order in Docket No. 11901-U. the Commission detcnnined that BellSouth met the
requirement for customized routing through the LCC and AIN methods. Consistent with its
decision in Docket No. 1190I.U. the CoDUilission finds that BellSouth has provided sufficient
customized routing to avoid providing OSIDA as a ONE. Also consistent with its previous
order, the Commission finds that BellSouth is required to file an implementation schedule for
Originating Line Number Screening (''OLNS'') within fifteen (IS) days of the issuance of the
Commission order. The availability of OLNS at reasonable rates should reduce AT&T's
concerns on this matter.

14. Issue 32

What procedure should be established for AT&T to obtain Ioop-port COmbinaUoDS
(UNE·P) using both IDfrastnacture·and Customer Specillc ProvisIoDlnI?

Issue 32 involves the process for ordering operator services and directory assistance.
AT&T's proposal is that it would place with BellSouth a "footprint" order. The footprint order
"identifies and establishes the tnmking and routing required to din:ct customers' OSDA calls to
0:0;: .:.=- ~...:.•.: ;~~:;c~s ~hosen by AT&T for the geographic footprint area" (Tr.489). Once the
necessary trunking and routing has been established, AT&T could submit to BellSouth local
service requests ("LSRs"), which would identify for BellSouth which OSIDA platform to use for
that customer. The process would allow OSIDA calls from AT&T customers to reach the
platfonn chosen by AT&T. AT&T plans to offer AT&T-branded or unbranded BellSouth
OSIDA or AT&T OS.'DA platforms. (AT&T Post-Hearing Brief, p. 73).

The parties agree that AT&T is entitled to have OSIDA calls from AT&T customers
routed to the pJatfonn of its choice. The disagreement between the parties concerns whether this
entitlement is limited to situations in which p.T&T wants to use a single routing plan for the
orders it sul-mits. BellSouth argues that the FCC limited BellSouth's obligation to where the
CLEC .wants to use a single roating plan. (BellSouth Post-Hearing Brief. p. SO).

In FCC Louisiana 11 Order. the FCC speaks din:ctly to instances in which the CLEC has
multiple routing plans.

H. however, a competitive LEe has more than one set of routing
instructions for its customers. it seems reasonable and necessary for
BellSouth to require the competitive LEe to include in its order an
indicator that will infam BellSouth which selective routing pattern to use.

FCC Second Louisiantl Order, t 224.

The FCC does not limit CLECs to a single routing option; it merely requires the CLEC to
include in its LSR an indicator. AT&T has stated that it is "more than willing" to include
an indicator in its customer-specific orders to inform BellSouth which routing option to
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